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DETAILED ACTION 



1. 



The following is a final office action in response to communications received 10/31/05. 



Claims 1-7, 9, 15 have been amended. Claims 1-20 are pending. 



Response to Amendment 



2. 



Applicant's amendments to claims 2-7 are sufficient to overcome the claim objections set 



forth in the previous action. 



Claim Objections 



3. Claims 1, 9, and 15 objected to because of the following informalities: improper 
wording. Claims 1, 9, and 15 recite "the results include a numerical score represents a relative 
capability", which should more appropriately be -the results include a numerical score 
representing a relative capability — in each instance. Appropriate correction is required. 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 9-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 9 recites the limitation "the part". There is insufficient antecedent basis for this 
limitation in the claim. For examination purposes, this limitation should more appropriately be - 
a part—. Correction is required. 

Claims 10-14 depend from claim 9 and are therefore also rejected under 35 U.S.C. 1 12, 
second paragraph. 



Claim Rejections - 35 USC § 112 
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Claim 15 recites "assigning each evaluation category at least one weighted factor that 
normalizes the received information with respect to its relative contribution to a process 
capability improvement". It is confusing as to what specifically the term "its" refers. For 
examination purposes, this limitation has been construed as -assigning each evaluation category 
at least one weighted factor that normalizes the received information with respect to the received 
information's relative contribution to a process capability improvement. Clarification is 
required. 

Claims 16-20 depend from claim 9 and are therefore also rejected under 35 U.S.C. 1 12, 
second paragraph. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Powers et al. 
(U.S. 6,604,084). 

As per claim 1, Powers et al. discloses a system for evaluating process performance, said 
system comprising: 

a device (See figure 1 and column 2, line 58-column 3, line 13, wherein a client device is 
disclosed); and 
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a server connected to said device and configured to receive process production capability 
information data using a computer, from a user via said device (See figure 1, column 2, lines 58- 
67, and column 3, lines 14-24), said server further configured to: 

compile the received information (See column 2, lines 1-12, column 3, lines 39-55, 
column 4, lines 20-40, column 9, lines 14-32, which compile received information); 

display to the user information related to the production process (See column 2, lines 1- 
12, column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein 
information is displayed to a user); 

compare the received information in the form of answers to respective questions to 
reference information in the form of answers to questions developed to encompass an expected 
range of answers from the users responding to the questions (See column 4, lines 25-40, column 
5, lines 10-28, column 9, lines 7-18 and 28-47, column 11, line 49-column 12, line 10 and lines 
44-51, which discloses processing the received information against reference information. The 
received information is in the form of answers to questions stored in the system. These answers 
are compared against all possible answers to the questions); and 

display the results of the compared information to the user via said device wherein the 
results include a numerical score representing a relative capability of the process being evaluated 
to perform a desired function (See column 2, lines 1-12 and 50-60, column 3, lines 39-55, 
column 4, lines 20-40, and column 5, lines 25-28, wherein results information is displayed to a 
user. These results concern the evaluation of productivity and quality of a process). 

However, Powers et al. does not expressly disclose that the desired function is a 
manufacturing function. 
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Powers et al. discloses a performance evaluation system that uses questions and 
production associated with performance areas to generate quality and performance reports 
concerning an individual, group, process, or other suitable type of item or operation. 
Manufacturing functions are a type of process or operation. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to use the performance evaluation system 
of Powers et al. in the manufacturing field in order to more efficiently generate evaluation data 
and reports in the manufacturing industry through application of an automated system. Powers 
et al. discusses the ability of the system to allow an enterprise to set up the performance 
evaluation system to fit the organizational structure of that specific enterprise, thus making the 
tool customizable to any enterprise and enterprise situation. See column 2, lines 58-64, column 
5, lines 10-20 and line 65 -column 6, line 5. 

As per claim 2, Powers et al. discloses wherein said server is further configured to 
receive information pertaining to process performance evaluation categories selected by the user 
(See column 9, lines 47-64, column 11, lines 32-60, wherein the evaluation categories are set up 
by a user). 

As per claim 3, Powers et al. discloses wherein said server is further configured to 
receive information regarding at least one of a planning, shop practices, and operator skill (See 
column 9, lines 5-30, which discloses receiving information regarding operator skill). 

As per claim 4, Powers et al. discloses wherein said server is further configured to 
receive information regarding at least one of a complexity, conditions, control, error proofing, 
measurement, and process (See column 2, lines 50-60, column 3, lines 45-60, which discloses 
productivity analysis of the process). 
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As per claim 5, Powers et al. discloses wherein said server further configured to receive 
information including a numerical score that expresses a relative capability of a process 
performance (See column 1, line57-column 2, line 12 and lines 51-57, column 3, lines 45-60, 
column 4, lines 26-36, column 9, lines 48-55, and column 13, lines 20-35, wherein information is 
received that expresses a relative capability of a process performance). However, Powers does 
not expressly disclose that this process performance is performing a desired manufacturing 
function. 

Powers et al. discloses a performance evaluation system that utilizes productivity and 
quality data. Powers et al. specifically discloses that the performance evaluation system is used 
to evaluate an individual, a group, a process, or other suitable types of operation. See column 2, 
lines 50-60, and column 5, lines 45-52. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to receive information regarding the process 
of a manufacturing function in order to more efficiently perform a performance evaluation this 
process by efficiently communicating with users of a network environment that have input 
regarding the process. See column 1, lines 35-47, and column 2, lines 1-12, which discuss the 
benefits of such an automated system. 

As per claim 6, Powers et al. discloses wherein said server is further configured to: 

assign received information a weighted value (See column 9, lines 10-30, and column 11, 
line 62-column 12, line 25, wherein a weighted value is assigned received information); 

sum received information weights (See column 9, lines 10-30, column 10, lines 1-12, and 
column 1 1, line 62-column 12, line 25, wherein received information is summed); 
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evaluate weighted summed data (See column 9, lines 10-30, column 10, lines 1-12, and 
column 11, line 62-column 12, line 25, wherein the data is evaluated); and 

display results in a ranked order based on weighted data (See column 2, lines 1-12, 
column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein results are 
displayed, the results based on the weights). 

As per claim 7, Powers et al. teaches wherein said device is configured to be a server for 
a network of customer devices (See figure 1 and column 2, line 58-column 3, line 22, column 5, 
lines 25-45, wherein the device serves to other devises). 

As per claim 8, Powers et al. discloses wherein said server and said device are connected 
via a network (See figure 1, column 3, lines 1-20, column 5, lines 39-45, wherein the server and 
device are connected via a network). 

As per claim 9, Powers et al. teaches a method for evaluating performance capabilities of 
a production process by operating a system including a server and at least one device connected 
to the server, said method comprising: 

determining evaluation area categories based on an evaluation of the production 
performance capabilities of at least one of the process and the part being evaluated (See figure 
5A-B, column 1, line 58-column 2, line 5 and lines 50-60, column 8, line 60-column 9, line 17 
and lines 45-60, wherein evaluation areas are established to evaluate performance capabilities of 
the process); and 

receiving, using a computer, information relevant to the capabilities of the production 
process within the evaluation categories (See column 2, lines 1-12 and 50-60, column 5, lines 25- 
30, column 9, wherein information is received). 
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Powers et al. further teaches the remaining elements, which are equivalent to limitations 
in claim 1. Therefore, these elements are rejected using the same art and rationale set forth 
above in the rejection of claim 1 . 

As per claim 10, Powers et al. discloses assigning a weight factor to information received 
within each evaluation category (See column 9, lines 10-30, column 10, lines 1-12, and column 
11, line 62-column 12, line 25, which disclose weight factors). 

Claim 1 1 recites substantially similar elements to claim 5 and is therefore rejected using 
the same art and rational as set forth above. 

As per claim 12, Powers et al. discloses wherein displaying the results further comprises 
numerically ranking the production process evaluation areas based on the results (See column 2, 
lines 1-12, column 3, lines 39-55, column 4, lines 20-40, and column 5, lines 25-28, wherein 
results are displayed in a numerically ordered ranking). 

As per claim 13, Powers et al. teaches wherein displaying the results further comprises 
displaying the results in a format that facilitates comparisons between a plurality of production 
process evaluation areas (See column 3, line 43-column 4, line 15 and lines 25-35, column 5, 
lines 25-30, wherein the results are shown by date, time, user, hierarchical level, etc.). 

As per claim 14, Powers et al. teaches wherein determining evaluation area categories 
further comprises selecting at least one evaluation area category that represents at least one of 
production complexity, conditions, control, error proofing, measurement, operator skill, 
planning, process, and shop practices (See figures 5A-B, column 2, lines 50-60, column 3, lines 
45-60, column 9, lines 5-30, which disclose at least operator skill and productivity analysis). 
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As per claim 15, Powers et al. teaches a method for evaluating performance of a 
production process using a network connecting a plurality of users, the network including a 
server and a plurality of user display devices, said method comprising: 

receiving from the users using a computer, information concerning evaluation categories 
relevant to the production process (See column 2, lines 1-12 and 50-60, column 5, lines 10-27, 
column 9, lines 20-45, which disclose soliciting information from users); 

assigning each evaluation category at least one weighted factor that normalizes the 
received information with respect to the received information's relative contribution to a process 
capability improvement (See column 9, lines 10-30, column 10, lines 1-12, and column 11, line 
62-column 12, line 25, which disclose weight factors that regulate each questions worth in the 
overall score); 

Powers et al. further teaches the remaining elements, which are equivalent to limitations 
in claim 1. Therefore, these elements are rejected using the same art and rationale set forth 
above in the rejection of claim 1 . 

Claims 16, 17, 19, and 20 recite substantially similar elements as claims 13, 14, 5, and 
12, respectively, and are therefore rejected using the same art and rational as set forth above. 

As per claim 18, Powers et al. discloses wherein soliciting from the users information 
concerning evaluation categories further comprises soliciting information from the users via at 
least one of a survey, radio push-buttons, and pull-down menu (See column 9, lines 20-45, which 
disclose at least radio buttons and drop-down lists). 
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Response to Arguments 

8. Applicant's arguments, see page 6-7, filed in the communications of 10/31/2005, with 
respect to the 35 USC § 101 rejections of claims 9-20 have been fully considered and are 
persuasive. The 35 USC § 101 rejections of claims 9-20 have been withdrawn. 

9. Applicant's arguments with respect to Powers et al. (U.S. 6,604,084) have been fully 
considered, but they are not persuasive. In the remarks, applicant argues that Powers et al. does 
not teach or suggest (1) comparing the received information in the form of answers to respective 
questions to reference information in the form of answers to questions developed to encompass 
an expected range of answers from the users responding to the questions, (2) displaying the 
results of the compared information to the user via said device wherein the results include a 
numerical score representing a relative capability of the process being evaluated to perform a 
desired manufacturing function, and that (3) Powers et al. describes an employee evaluation 
system instead of the claimed invention, (4) There is no motivation to modify the Powers et al. 
system. 

In response to arguments (1) and (2), these limitations were amended in the 10/31/05 
communications and have been addressed above in the updated rejections necessitated by 
amendment. 

In response to argument (3), Examiner respectfully disagrees. Powers et al. discloses a 
performance evaluation system that uses questions and production data associated with 
performance areas to generate quality and performance reports concerning an individual, group, 
process, or other suitable type of item or operation . See column 2, lines 58-64. 
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In response to argument (4), the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
Sec In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and/n re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Powers et al. discloses a performance evaluation 
system that uses questions and production associated with performance areas to generate quality 
and performance reports concerning an individual, group, process, or other suitable type of item 
or operation. Further, Powers et al. discusses the ability of the system to allow an enterprise to 
set up the performance evaluation system to fit the organizational structure of that specific 
enterprise, thus making the tool customizable to any enterprise and enterprise situation. See 
column 2, lines 58-64, column 5, lines 10-20 and line 65-column 6, line 5. Therefore, there is 
motivation to modify the teachings of Powers et al. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Havens et al. (U.S. 5,909,669) discloses a productivity assessment that uses benchmark 
value and answers to surveys to perform the assessment. 

Tanaka et al. (U.S. 5,615,138) discloses evaluating work volume in a production process. 
Thorpe et al. (U.S. 6,783,961) discloses evaluating a project. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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